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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1 7 
November 2006 has been entered. 

Response to Amendment 

2. The amendment filed on 1 7 November 2006 does not place the Application in 
condition for allowance. 

Status of Objections and Rejections Pending Since ttie 
Office Action of 18 July 2006 

3. All rejections of claims 12 and 13 are obviated due to cancellation of the claims. 

4. The rejections of claims 2, 11, 15, 18-21. 27, 28, and 33 under 35 U.S.C. §1 02(b) 
as anticipated by Murasko et al (US 2002/0159245) are maintained. 

5. The rejection of claims 5, 10, 31 , and 32 under 35 U.S.C. §1 03(a) as 
unpatentable over Murasko et al is maintained. 

6. All other previous objections and rejections are withdrawn due to Applicant's 
amendment. 
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Claim Rejections - 35 USC § 102 
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



8. Applicant's amendment has altered the claims such that claims 1 , 3, 31 , and 32 
find support in U.S. Provisional Application 60/448,888. These claims are therefore 
treated as having an effective filing date of 24 February 2003. Claims 2, 4-1 1 , 14-30, 
33, and 36 find no explicit support in 60/448,888, and are therefore treated as having an 
effective filing date of 24 February 2004. Murasko et al (US 2002/0159245) has a 
publication date of 31 October 2002 and an effective filing date of 22 March 2001 . 

9. Claims 2. 6-9, 1 1 , 14, 1 5, 17-30, 33, and 36 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Murasko et al. U.S. Patent Application Publication 
2002/0159245. Since these claims are not supported by 60/448,888, they have a filing 
date of 02/24/2004. Murasko et al has a 102(b) date of 31 October 2002. 
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Murasko et al teaches a laminated electrical tape device comprising stacked 
layers including a substrate 202 that can be glass or plastic, i.e., rigid or flexible; a 
photocell 208 (i.e., a photovoltaic); a device 204, such as a thin film battery, for storing 
electricity produced by the photocell 208; a source of illumination 206; electrical circuitry 
214 for connecting the components; and, as a protective surface, a light transmissive, 
electrically insulating material (see paragraphs 0023 to 0025). This laminated system 
reads on a "tape" in that Murasko discloses adhesive backing for these devices. 
(Paragraph 0028) These limitations from claim 1 are common to all claims rejected as 
follows: 

Regarding claim 2, Murasko discloses a rigid base sealing layer (Paragraph 
0025; e.g. glass and plexiglass) 

Regarding claim 6, the substrate of Murasko inherently has a finite thermal 
conductivity, and will dissipate heat at a corresponding rate. The structure inherently 
meets the limitations of this claim. 

Regarding claims 7-9, Murasko discloses light-sensing switches (Paragraph 
0027), which sense ambient light levels, and actuate a switch operable to turn the lamp 
on or off. Such switches read on the claims. 

Regarding claim 1 1 , it is the Examiner's position that the electrical circuitry in 
Murasko et al's device inherently prevents electric current drain through the photocell. 

Regarding claim 14, Murasko discloses a transparent front electrode of the EL 
lamp. (Paragraph 0027) 
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Regarding claim 15, l\/lurasko discloses transparent non-electrical layers. 
(Paragraph 0025, "light-transmissive" coatings) 

Regarding claim 17, Murasko's elecroluminescent lamp emits electromagnetic 
radiation having a frequency, which reads on the claim. 

Regarding claims 18-21 and 36, Murasko discloses the electroluminescent lamp 
comprising and organic light emitting diode. (Paragraph 0021) 

Regarding claim 22, any material that transmits light and has a refractive index 
other than 1 reads on this claim. The glass disclosed in paragraph 0025 meets this 
limitation. 

Regarding claims 23 and 24, a metallic substrate, as disclosed in paragraph 
0025 would be reflective, and oriented to reflect light through the opposite surface of the 
device, 

, Regarding claims 25 and 26, the organic polymers listed in paragraph 0021 are 
fluorescent and luminescent. 

Regarding claim 27, glass is a dielectric (Paragraph 0025). 

Regarding claims 28 and 29, glass is smooth, while cardboard Is textured. 
(Paragraph 0025) 

Regarding claim 30, leads 214 (Paragraph 27) are electrodes on the 
electroluminescent device, contacts to the power supply, and connection between both, 
meeting the limitations of the claim. 

Regarding claim 33, Murasko discloses using plural devices to provide a signal. 
(Paragraph 0028) 
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Since l\/lurasko et a! teaches the limitations of the instant claims, the reference is 
deemed to be anticipatory. 

10. Claims 1 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Murasko et al. (U.S. Patent Application Publication 2002/0159245). Since these claims 
are supported by 60/448,888, they have a filing date of 02/24/2003. Murasko et al has 
an effective filing date of 22 March 2001 . 

Murasko et al teaches a laminated electrical tape device comprising stacked 
layers including a substrate 202 that can be glass or plastic, i.e., rigid or flexible; a 
photocell 208 (i.e.. a photovoltaic); a device 204, such as a thin film battery, for storing 
electricity produced by the photocell 208; a source of illumination 206; electrical circuitry 
214 for connecting the components; and, as a protective surface, a light transmissive, 
electrically insulating material (see paragraphs 0023 to 0025). This laminated system 
reads on a "tape" in that Murasko discloses adhesive backing for these devices. 
(Paragraph 0028) 

Since Murasko et al teaches the limitations of the instant claims, the reference is 
deemed to be anticipatory. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 3. Claims 5, 1 0, 31 , and 32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Murasko et al, U.S. Patent Application Publication 2002/0159245. 

Murasko et al teach a device as described above In addressing claims 1-3, 6-9, 
11,14-30, 33, and 36. 

Within the cited embodiment of Figure 2, Murasko et al does not explicitly 
disclose an alternative power Inlet and outlet as claimed in claim 5, the transmitters and 
receivers claimed in claim 10, or the edge to edge assembly/lamination required by 
claims 31 and 32. 

However, Murasko et al teaches using the laminated devices for signs, 
billboards, or other illuminated designs or images. (Paragraph 0028) In a different 
embodiment, the reference also teaches signal receivers/transmitters as claimed 
(Paragraph 0036; microprocessor control) and a second EL lamp connected to the 
power supply, which can be illuminated at different times than the first lamp. (Paragraph 
0037) Such a second lamp requires a separate, alternative power outlet (i.e. from 
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battery) and inlet (i.e. to second EL lamp) as required by claim 5. 

Regarding claim 5, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the device of the embodiment of Figure 
2 of Murasko by connecting a second lamp to a battery, as taught in Paragraph 0037 of 
Murasko, because it would increase the illumination provided by the system and enable 
a wider variety of display designs powered by a singe cell/battery unit. Such a system 
would have lower manufacturing costs than two lamps powered by separate cell/battery 
units, providing additional motivation for such an arrangement. 

Regarding claim 10, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the device of the embodiment of 
Figure 2 of Murasko by using a computer to control the illumination performed by the 
system, because this would enable desirable complex illumination patterns, such as 
those described in paragraph 0036, for creative and attractive displays. 

Regarding claims 31 and 32, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to place plural adhesive devices of the 
embodiment of Figure 2 of Murasko adjacent each other in making a sign, billboard or 
other display design, depending on what shape or design is desired. Adjacent 
placement of these devices reads on the limitations of these claims. 

14. Claims 4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murasko et al in view of Curtin. 
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Murasko et al teach devices as described above in addressing claims 1-3, 6-9, 
1 1 , 14-30, 33, and 36. This reference teaches using an adhesive on the protective 
surface or base sealing layer to affix the devices onto surfaces. (Paragraph 0028) 

Murasko et al do not explicitly teach a removable covering over the adhesive, or 
a clear adhesive. 

Curtin teaches providing solar cells having an adhesive layer over an outer 
protective surface, and a removable backing over a clear adhesive layer that allows the 
cell to be affixed to any desired substrate. (Figure 6; Abstract; Column 4, lines 16-19) 

It would have been obvious to one having ordinary skill in the art to modify the 
device of Murasko et al by including a removable backing on the adhesive layer, as 
taught by Curtin, because a skilled artisan would have recognized the advantage of 
such a backing in that it allows easier handling of the devices prior to affixing on a 
surface, (i.e. no adhesion until desired, no need to apply an adhesive immediately prior 
to mounting) 

It would also have been obvious to one having ordinary skill in the art to use a 
clear adhesive, as taught by Curtin, because it would allow adhesion of the device on 
the interior side of windows and the like, increasing the protection of the devices from 
damage while still allowing light to reach the solar cell and the light from the EL lamps to 
be visible from the exterior. 
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Response to Arguments 

15. Applicant's arguments filed 17 November 2006 have been fully considered but 
they are not persuasive. 

Applicant argues that the amendments put the claims in a form that is supported 
by provisional application 60/448,888. The Examiner agrees with respect to claims 1 , 3, 
31 , and 32. However, there is no support for the other instant claims in the provisional 
application, and therefore the rejections made under 35 U.S.C. §1 02(b) are proper. In 
addition Murasko is still prior art under 35 U.S.C. §1 02(e) for the claims supported by 
the provisional application, with an effective filing date of 22 March 2001 . 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Jeffrey T. Barton whose telephone number is (571) 
272-1307. The examiner can normally be reached on M-F 9:00AM - 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen can be reached on (571) 272-1342. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
.system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JTB 

6 February 2007 




